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First appeal No.20201000011
Date : 11/01/2021
Plaintiff : Prashasta Upadhyay (Advocate)
Respondent : (1) PIO & S.O.(SMIMER Hospital)
(2) Deem PIO & Sr. R.M.O. (SMIMER Hospital)

Read : (1) First appeal of plaintiff recived by this office on dated
11/01/2021.

(2) This office letter dated 15/01/2021 bearing No.8010 address to
applicant giving him an oportunity to submit his representation in
response to appeal along with supporting evidence and
documents for persistence of third party information in the form
of medical record of deceased.

(3) This office letter no.8540, dated 03/02/2021 intimating appellant
to remain present in the hearing of first appeal schedule on
08/02/2021.

(4) Procceding of first appeal hearing on dated 8/2/2021.

Appellant Prashasta Upadhyay (Advocate) had sought information under
RTI Act vide his application dated 28/11/2020 which was recived by this office on
dated 04/12/2020, regarding discharge papers of deceased Manmohan Ramshankar
Gond along with his admission into SMIMER Hospital and related documents.

Public Information Officer and Section Officer (SMIMER Hospital) replied
to the applicant on dated 15/12/2020 that appellant has sought information
pertains to third party which is his personal, therefore can not be made public.
Thus denied the information .

Aggrieved with decision of PIO appellant filed first appeal vide Sr. no. 1
indicated in preamble requesting supply of information sought by applicant
through an RTI application. On reciving first appeal appellant was given an
opportunity by letter mentioned in preamble 2 to clarify whether applicant has
recived the letter of PIO and S.O.(SMIMER Hospital) 15/12/2020 or not and also
send documentary support or evidence for his grievance against decision of PIO in
response to which appellant sent letter through post, which is recived by this office
on 03/02/2021. In which applicant has stated that information sought by him
niether falling under exempted category under section 8 nor it is a third party
information. Applicant also requested to keep hearing and provide him the
information in question.

To give appellant due and reasonable opportunity to represent his case

hearing of first appeal arranged on 08/02/2021 at 12:30 p.m. in the office of First
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Appellate Authority (SMIMER Hospital) and same was communicated to the
applicant vide this office letter no. 8540 dated 03/02/2021. Which was also
intimated to the applicant by watsapp number given in the application /appeal
along with telephonic conversation to remain present in hearing. Simultaneously
both the respondents were also informed by forwarding copy of same letter to
remain present on schedule hearing .

As per letter of hearing following parties remain present in the hearing.

I. Neither applicant nor his represntative remain present up to 13:40p.m.

II. PIO and Section Officer (SMIMER Hospital)

[I. Deem PIO and Sr. R.M.O. (SMIMER Hospital)

PIO and Deem PIO both the respondents submitted that medical admission,
treatment and discharge papers of any patient can not be made public or to the third
party or any other person which is not in blood relation or kin and kith of patient
whether alive or dead. Because this is personal information and privacy of patient.
They also emphasised that even medical ethics do not allow under fiduciary
relations of doctor or patient to divulge it. As it is exempted under Section 8(1)(E)
and Section 8(1)(J) along with Section 11.

On behalf of applicant none remain present. Also neither applicant nor his
representative succeeded during entire appeal proceeding refuting privacy or third
party interest of the deceased patient. Even before or up to hearing also applicant
failed to prove that applicant is seeking information of his kin or kith. Neither

applicant produced any such evidence during appeal and up to hearing.

Contemplation

From the documentery evidence and the hearing of appeal it seems that
somebody else other than kin and kith or blood relation of patient has sought
information under RTI Act. Stand taken by PIO and Deem PIO of not making
public any information falling in fiduciary relationship. Which is not only third
party but personal information of patient and their kin and kith appear in
consonance with provisions of RTI act under Section 8(1)(E) and Section 8(1)(J)
and Section 11. Failure of appellant refuting contention of PIO and not producing

any evidence in support of claim by appellant justify the decision of PIO.
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Order

Keeping in mind the contention stated in contemplation above on failure of
appellant to prove his case that information sought, falls under public domain
category and plausible and logical decision of PIO found in consonance with
Provisions of trnsparency law, therefore first appeal of appellant is dismissed
disposing first appeal ultimately.

If appellant is aggrived with this disision he is entitle to file second appeal
within a period of 90 days under Section 19(3) of RTI act to Gujarat Information

Commission , Karmyogi Bhavan, Sector 10, Gandhinagar, Gujarat State.

Dr. Hirnesh Bhavsar
Personal Officer & First Appellate Authority
SMIMER Hospital
Umarwada, Near Sahara Darwaja,
Surat.
Ph.No0.0261 2368040-43
Fax n0.(0261) 2360306
Email- smimerhospital@suratmunicipal.org.
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First appeal N0.20201000010
Date : 11/01/2021
Plaintiff : Prashasta Upadhyay (Advocate)
Respondent : (1) PIO & S.O.(SMIMER Hospital)
(2) Deem PIO & Sr. R.M.O. (SMIMER Hospital)

Read : (1) First appeal of plaintiff recived by this office on dated
11/01/2021.

(2) This office letter dated 15/01/2021 bearing No.8010 address to
applicant giving him an oportunity to submit his representation in
response to appeal along with supporting evidence and
documents for persistence of third party information in the form
of medical record of deceased.

(3) This office letter n0.8540, dated 03/02/2021 intimating appellant
to remain present in the hearing of first appeal schedule on
08/02/2021.

(4) Procceding of first appeal hearing on dated 8/2/2021.

Appellant Prashasta Upadhyay (Advocate) had sought information under
RTTI Act vide his application dated 28/11/2020 which was recived by this office on
dated 04/12/2020, regarding discharge papers of deceased Manmohan Ramshankar
Gond along with his admission into SMIMER Hospital and related documents.

Public Information Officer and Section Officer (SMIMER Hospital) replied
to the applicant on dated 15/12/2020 that appellant has sought information
pertains to third party which is his personal, therefore can not be made public.
Thus denied the information .

Aggrieved with decision of PIO appellant filed first appeal vide Sr. no. 1
indicated in preamble requesting supply of information sought by applicant
through an RTI application. On reciving first appeal appellant was given an
opportunity by letter mentioned in preamble 2 to clarify whether applicant has
recived the letter of PIO and S.O.(SMIMER Hospital) 15/12/2020 or not and also
send documentary support or evidence for his grievance against decision of PIO in
response to which appellant sent letter through post, which is recived by this office
on 03/02/2021. In which applicant has stated that information sought by him
niether falling under exempted category under section 8 nor it is a third party
information. Applicant also requested to keep hearing and provide him the
information in question.

To give appellant due and reasonable opportunity to represent his case
hearing of first appeal arranged on 08/02/2021 at 12:30 p.m. in the office of First
Appellate Authority (SMIMER Hospital) and same was communicated to the
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applicant vide this office letter no. 8540 dated 03/02/2021. Which was also
intimated to the applicant by watsapp number given in the application /appeal
along with telephonic conversation to remain present in hearing. Simultaneously
both the respondents were also informed by forwarding copy of same letter to
remain present on schedule hearing .

As per letter of hearing following parties remain present in the hearing.

I. Neither applicant nor his represntative remain present up to 13:40p.m.

II. PIO and Section Officer (SMIMER Hospital)

I[I1. Deem PIO and Sr. R.M.O. (SMIMER Hospital)

PIO and Deem PIO both the respondents submitted that medical admission,
treatment and discharge papers of any patient can not be made public or to the third
party or any other person which is not in blood relation or kin and kith of patient
whether alive or dead. Because this is personal information and privacy of patient.
They also emphasised that even medical ethics do not allow under fiduciary
relations of doctor or patient to divulge it. As it is exempted under Section 8(1)(E)
and Section 8(1)(J) along with Section 11.

On behalf of applicant none remain present. Also neither applicant nor his
representative succeeded during entire appeal proceeding refuting privacy or third
party interest of the deceased patient. Even before or up to hearing also applicant
failed to prove that applicant is seeking information of his kin or kith. Neither

applicant produced any such evidence during appeal and up to hearing.

Contemplation

From the documentery evidence and the hearing of appeal it seems that
somebody else other than kin and kith or blood relation of patient has sought
information under RTI Act. Stand taken by PIO and Deem PIO of not making
public any information falling in fiduciary relationship. Which is not only third
party but personal information of patient and their kin and kith appear in
consonance with provisions of RTI act under Section 8(1)(E) and Section 8(1)(J)
and Section 11. Failure of appellant refuting contention of PIO and not producing

any evidence in support of claim by appellant justify the decision of PIO.
Order

Keeping in mind the contention stated in contemplation above on failure of

appellant to prove his case that information sought, falls under public domain
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category and plausible and logical decision of PIO found in consonance with
Provisions of trnsparency law, therefore first appeal of appellant is dismissed
disposing first appeal ultimately.

If appellant is aggrived with this disision he is entitle to file second appeal
within a period of 90 days under Section 19(3) of RTI act to Gujarat Information

Commission , Karmyogi Bhavan, Sector 10, Gandhinagar, Gujarat State.

Dr. Hirnesh Bhavsar
Personal Officer & First Appellate Authority
SMIMER Hospital
Umarwada, Near Sahara Darwaja,
Surat.
Ph.No.0261 2368040-43
Fax n0.(0261) 2360306
Email- smimerhospital@suratmunicipal.org.



