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No.10/2/2008-IR | y¢ w008
Idiaisioual mfn":.; b &P m'
o nel, Public Grievainces & Pensions o 2
N Department of Personne! & Training : ﬁ'% & e 33
North-Blogk, D;lm

Dated: the 12" June, zuoa

OFFIGE MEMORANDUM

Subject: RTI applications received by a public authority regarding information *
coneerning other public authority/authorities.

e w

It has ‘oeen brought to the notice of this Department that requests are madeé to
the public authorities under the Right to Information Act for, pieces:of information
which do nit concern those public authorities. Some fimes, such an information is
sought, a patt.or no part of which is available with-the public authority to which the
applicatior: is made and remalning or whole of the information concerns another
public authority or many othér public authorities. A question has atisen as to how to
dezal with suih cases.

2. ‘Bection 6(1) of the RTI Act, 2005 provides that a person who desires to obtain
any information shall make a request to the public information officer (PIO) of the
concexmed public authority. Section 8(3) provides that where an application is made
to a public authority requesting for any information which is held by ancther public
authority or the subject matter of which is mére ¢losely connected with the functions
of another public authority, the public authority to which such applicaticn is made,
shall transfer the application to that other public authority. A careful reading of the
provisions of sub-section {1) and sub-section(3) of Section 6, suggests that the Act
reciuires an information sesker to address the application fo the PIO of the
‘conoemed-publio-authority'. However, there may. be cases. in which a person of ...
orginary pruclence may believe that the piece of information sought by him/her wouid
tve available with the public authority'to which he/she has addressed the appiication,
¢ out is actually heid by some another public authority. In such cases, the applicant
makes a borafide mistake of addrassing the application to the PIO of a wrong public
authority, On the other hand where an applicant addresses the epplicatijpn to the
PIO of a pullic authority, which to & person of ordinary prudence, would not appear
to -be -the concern of that public authority, the applicant does not fulfill his
responsibility of addressing the application to the ‘cancerned public authority’.

w2l

L2 N

'\



-2

3. Given hereinunder are some situations which may arise in the matter and actior.
required to be taken by the public authorities in such cases:

() A person makes an application to a public authority for some information
A vihich concems some andther public authority, In such a case, the PIO
receiving the application should transfer the application to the congerned
public authority under intimation to the applicant. However, if the PIQ of the
rublic authority is not able to find Qut as to which public authorlty is concemed
with the information even after making reasonable efforts 1o find out the
concerned public authority, he should inform the applicant that the information
is not available with that public authority and that he is not aware of the
particulars of the concemed public authority to which the application could be
transferred. It would, however, be the resgonsibim‘y of the PIO, if an appeal is
made against his decision, to establish that he made reasonable efforts to

find out the particulars of the concerned public authority.

(ii) A person makas an application to a public authority for information, only a
part of which is available with that public authority and & part of the —
information concerns some ‘another public authority.' In such a case, the PIO
should supply the information available with him and a copy of the application
should be sert to that another public authority under intimation to the
applicant.

(i) A person makes an application to & public authority for information, a part of
which is available with that public authority and the rest of the infarmation is
scattered with more than one other public authorities. In.such a case, the PIO
of the public authority raceiving the application should give information
relating to it and advise the appﬁcant to make separate applications to the
concerned public authorities for obtaining information from them, if no part of
the information sought, is available with It but is scattered with rmore than one
other public authorities, the PIO should inform the applicant that information is
not available with the public authority and that the applicant should make
Separate applications to the concemed public authorities for obtaining ,
information from them. It may be noted that the Act requires the supply of

Act for a public authority to create information. Collection of information, parts
of which are available with different public authorities, would amount to
creation of information which a public autharity under the Act is not required
to do. At the same time, since the information is not related to any one
pairticular public authority, it is not the case where application should be
trainsferred under sub-section (3) of Section 6 of the Act. It is pertinent to
ncte that sub-section (3) refers to ‘another ‘public authority’ and not ‘other
puiblic authorities'. Use of singular form in the Act in this regand is important
to note. o
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if a person makes an application 1o & pubtic authority for some information
which is the concern of a public authority under any State oyemmant or
the Union Territory Administration, the Gentral Pubfic Information Officer
(CPIO) of the public authority receiving the application shoutd inform the

Contenits of this OM may be brought to the notice of all concerned.

(KG?
Director

All the Ministries / Departments of the Government of india

Union Public Service Commission/ Lok Sabha Secit/ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commissicry/ President's
Becretariat/ Vice-President's Secretariat! Prime Minister's Office/ Planning
sommigsion/Election Cornmission.

Santral Information commission/State Information Commissions.

‘taff Selection Commission, CGO Complex, New Delh

Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafer
Marg, New Delhi.

Al officers/Desks/Sections, Depariment of Personnel & Training and
Depertment of Pension & Pensioners Welfare.

Copy to: Chief Secrataries of all the States/AJTs.

3¢&
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No. 4/9/2008-R
‘ Government of India :
§rT e «Minjstry of Personnel, Public Grievances & Pensions
q 3. A D Ql‘l‘;)epartment of Personnel & Training
Py Ne Gilgs FFy o
5 North Block, New Delhi
Dated the 24" June, 2008

T 3 (”“[\‘7\;7.
1 ~ . '
—— " QFFICE MEMORANDUM

- oV |
e Subje‘c/{' Courteous - behavior with the persons seeking
information under the RTI Act, 2005.

Yook &

M:»)‘&-.;‘# )

The Central Information Commission has brought to the
/{ notice of this Department .that officers of some of the public
"/ 4 authorities do not behave properly with the persons who seek
2 information under the RTI Act. The undersigned is directed to say
W that the responsibilty of a public authority and its public
. information officers (PlO) is not confinad to furnish {§§ information
but also to provide necessary help to the information seeker,
wherever necessary. While providing information or rendering help
to a person, it is important to be courteous to the information

seeker and to respect his dignity.

2. Many organizations/training institutions are conducting
training programmes con the Right to Information Act. The public
authorities should ensure that their PIOs and other concerned
officers are exposed to such training programmes. The public
authorities may alsc organize training programmes at their own
level. While imparting such training, the officers should be
= sensilized about the need of courteous behaviour with the

information seekers. =

3. The Commission has also expressed concern over the fact
that Tnany public authorities have "not published relevant
information under section 4 of the Act. All the public authorities
should ensure that they make suo motu disclosure as provided in
the Act without any further delay. It is a statutory requirement,
which should not be compromised with.
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4. All Ministries/Departments etc. are requested to bring the

contents of this OM to the notice of all concerned and ensure
compliance thereof.

(K.G Verma)

Director

To

1. All the Ministries / Departments of the Government of India.

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya
Sabha Secretariat/ Cabinet Secretariat/ Central Vigilance
Commission/ President's Secretariat/ Vice-President's
Secretariat/ Prime Minister's Office/ Planning Commission/
Election Commission.

3. Central Information Commission/ State Information
Commissions.

4. Staff Selection Commission, CGO Complex, New Delhi.

5 Olo the Comptroller & Auditor General of India, 10,
Bahadur Shah Zafar Marg, New Delhi.

6. All officers/Desks/Sections, DOP&T and Department of
Pension & Pensioners Welfare.

Copy to: JS(Training), DOPT

With the request to issue necessary instructions to all the
training institutes conducting training programmes on the Right to
Information to the effect that the programme should have a
component on sensitizing the officers about the need of courteous
behaviour with the information seekers,

<

Copy also to:

Chief Secretaries of all the States/UTs.

J
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No.11/2/2008-IR

7 &y Government of India 0 A6, 200
" Ministry of Personnel, Public Grievances & Pensions
-~ Department of Personnel & Training *T 3 N 3

s, OFFICE MEMORANDUM

Subject: Clarification regarding format in which the ‘information’ should be
supplied under the RTI Act, 2005.

LA

It has been observed that some people under the Right to Information
Act, 2005 request the Public Information Officers (P10) to cull out information
from some document(s) and give such extracted information to them. In some
cases, the applicants expect the PIO to give information in some particular
proforma devised by them on the plea that sub-section (9) of Section 7 provides
that an information shall ordinarily be provided in the form in which it is
sought. It need be noted that the sub-section simply means that if the
information is sought in the form of photocopy, it shall be provided in the form
of photocopy and if it is sought in the form of a floppy, it shall be provided in
that form subject to the conditions given in the Act etc. It does not mean that
the P10 shall re-shape the information.

2. According to section 2(f) of the Act ‘information’ means ‘any material in
any form'. A citizen, under the Act, has a right to get ‘material’ from a public
authority which is held by or under the control of that public authority. The
right includes inspection of work, documents, records; taking notes, extracts or
certified copies of documents or records; taking certified samples of material;
taking information in the form of diskettes, floppies, tapes video cassettes or in
any other electronic mode or through printouts where such information is stored
in a computer or in any other device. Careful reading of the definition of
‘information’ and ‘right to information’ makes it clear that a citizen has a right
to get the material, inspect the material, take notes from the material, take
extracts or certified copies of the material, take samples of the material, take the
material in the form of diskettes etc. The PIO is required to supply such
material to the citizen who seeks it. The Act, however, does not require the
Public Information Officer to deduce some conclusion from the ‘material” and
supply the ‘conclusion’ so deduced to the applicant. The PIO is required to
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‘ supply the ‘material’ in the form as held by the public authority and is not

| required

to do research on behalf of the citizen to deduce anything from the

| material and then supply it to him.

[ 3. Contents of this OM may be brought to the notice of all concerned.

—

(K.G. Verma)
Director

. All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha -

Copy to:

Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/
President’s Secretariat/ Vice-President’s Secretariat/ Prime Minister’s
Office/ Planning Commission/Election Commission,

. Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi

. O/o the Comptroller& Auditor General of India, 10, Bahadur Shah

Zafar Marg, New Delhi.

+ All officers / Desks / Sections, DOP&T and Department of Pension

and Pensioners Welfare.

Chief Secretaries of all the States/UTs.
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