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2017 17 3 20 10 30
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“Para-35 At this juncture, it is necessary to clear s rfne misconceptions
about the RTI Act. The RTI Act provides access 10 l: information that is
available and existing. This is clear from a combin c reading of section
3 and the definitions of ‘information’ and ‘right tp‘information‘ under
ciauses (f) and (j) of section 2 of the Act. If a puﬁlit‘ authority has any
ﬁﬂ‘@rmation in the form of data or analyzed data, or abstracts, or

staftsttcs an applicant may access such mformat;on subject to the

t 3

§



ex‘amptions in section 8 of the Act. But where the information sought is
nof a part of the record of g public authority, and where such
nfl)rmation is not required to be maintained under any law or the rules
orfegulations of the public authority, the Act does not cast an obligation
gp[n the_public authority, to collect or collate such non available
information and then furnish it to an applicant. A public authority is also
no} required to furnish information which require drawing of infercnces
ang/or making of assumptions. It is also not required to provide ‘advice’
or Yopinion’ to an applicant, nor required to obtain and furnish any
‘opjnion’ or ‘advice’ to an applicant. The reference to ‘opinion’ or

an should not*bé ¢onfused with any obhgatlon under the RTI Act.”

“-P_a}ra -37 [hd|§ErITtnate and impractical demands or directions under
RT} Act for disclosure of all and sundry information (unrelated to
trarijsparency and accountability in the functioning of public authorities
ang eradication of corruption) would be counter-productive as it will
adversely affect the efficiency of the administration and result in the
executive getting bogged down with the non-productive work of
colfacting and furnishing information. The Act should not be allowed to

be Imisused or_abused, to become a tool to_obstruct the national

development and integration, or to destroy_the peace,_tranquility and
harmony_among_its citizens. Nor should it be converted into a tool of
oppression or intimidation of honest officials striving_to_do their duty.
Thel nation does not want a scenario where 75% of the staff of public
forities spends 75% of their time in collecting_and_ furnishing

U-3€¢2-03Y
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information to applicants instead of discharging their;regular duties. The
threat of penalties under the RTi Act and the pressure of the authorities
under the RTI Act should not lead to employees of a,public authorities

prioritizing_information furnishing’,_at the cost ofjﬂeir normal_and
regular duties.”

32 A 2R gl Ul wac—ti B AUy dal
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5E11-20(2) Yool silaldl scllell 25glet ALEL AAHL telcl ool

yar wdlla acti@stEA @zt sidaldl sall u@ltaned slg
Rorale odl Actell, A 12 AR A8 At Uet &ell otell,

Qerdl szl Rana dvanl uRpA sAR HiotaHl vl
WRllett 51200 A8 As B L sl el UFulloil 5120 MR
Acliistott Blcloll AUYHRR Gualat 48 2&11 glaue(l, u2lotal
20 ool t2ud ced, Reatdl sl wanasdasue: Ad
QR 32 ArliHsllotl Bldlell UL ot Y %\ A HR2etl Gull
W2 RQaren sl %33 was 8.

(1) YA 818 sl ALAols¥Uy/R02HL cuog-oc -20% 90t A
el A YSLELLL §521 sHIS-3U Ual 3O U ystel
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e however agree that it is necessary to make a distinction in

regard to information intended to bring transparency, to improve
agcountability and to reduce corruption, faliing under section 4(1)

(b

and (c) and other information which may not have a bearing on

actountability or reducing corruption. The competent authorities
under the RTI Act will have to maintain a Rroper balance so that

whi

le_achieving transparency, the demand for information does not

reach unmanageabfe Rroportions affecting_other Rublic interests,

which__include efficient opération of public _authorities and

goyernment, préservation of confidentiality of sensitive information

and

optimum wuse of limited fiscal resources.”
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Consequently, this Court deems it appropriate to refuse to
cise its  writ jurisdiction. Accordingly, present petition is

>§€d. This Court is also of the view that misuse of the RTI
S0 be appropriately dealt with, otherwise the public wouid
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iose faith and confidence in this “"sunshine Alc “ A beneficent
Statute, when made a tool for mischief and bbuse must - be

checked in accordance with law. A copy of this q:r er is directed to

be sent by the Registry to Defence and Law Ministry, so that they

may examine the aspect of misuse of this Act, hich confers very

important and valuable rights upon a citizen.”
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