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“Para-35 At this juncture, it is necessary to clear some misconceptions
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about the RTI Act. The RTI Act provides access to all information that is

available and existing. This is clear from a combined readmg of section 3
and the definitions of ‘information’ and ‘right to ;pformatlon under
clauses (f) and (j) of section 2 of the Act. If a public¢ authority has any
informatjon in the form of data or analyzed data, or abstracts, or
statistics, an applicant may access such informatitln!ll, subject to the
exemptions in section 8 of the Act. But where the inf;)rmation sought is
not z part of the record of a public authority, and where such information

is not required to be maintained under any law or the rulee or regulations

of the public authority, the Act does not cast an obhggtmn upon the public
authority, to _collect or collate such non available information and then

furnish_it to an applicant. A public authority is also'not required to

- . . . hd - L] | -
furnish information which require drawing of inferences and/or making

of assumptions. It is also not required to provide ‘advic;le’ or ‘opinion’ to
an applicant, nor required to obtain and furnish any ‘opinion’ or ‘advice’
to an applicant. The reference to ‘opinion’ or ‘advice’Lillg ‘the definition of
‘information’ in section 2(f) of the Act, only refers to such material
available in the records of the public authority. Many plllblic authorities
have, as a public relation exercise, provide advice, guidance and epinion
to the citizens. But that is purely voluntary and should hot be confused
with any obligation under the RTI Act.” 5 . ||

Y

“Para-37 Indiscriminate and impractical demands or' &irections under
RTI Act for disclosure of all and sundry mformatmn (unrelated to
transparency and accountability in the functioning of puphc authorities
and eradication of corruption) would be counter—productwe as it will
adversely affect the efficiency of the administration and result in the

executive getting bogged down with the non-productive work of collecting

. |
... and furnishing information. The Act should not be allowed to be mi used

‘or abused,_to become a tool to obstruct the national @Vplopment and

integration, or to destroy the peace, tranquility and harmony_among its

citizens. Nor should it be converted into a tool of oppression _or
T
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ntimidation of honest officials striving to do_their duty. The nation does
not

ant g scenario where 75% of the staff of public anthorities spends

{/5% of their time in collecting and furnishing _information to applicantsi

finstead of discharging their regular duties. The threat of penalties under
-

the RTI Act and the pressure of the authorities under the RTI Act should

not lead to employees of a public authorities prioritizing ‘information

——— et et

furnishing', at the cost of their normal and regular duties.”

(2) YRUAE gl Aflet ALl el IUI/202 1L dLO2/0¢/2044

(The Institute of Chartered Accountants of India Vs. Shaunak H.

Satya & Ors)etl % WUl WA YSLELoll VL ol.25 I AN yoyny
BElsel sRCAHL HAA B |

" We however agree that it is necessary to make a distinction in
regard to information intended to bring transparency, to improve
{ accountability and to reduce corruption, falling under section 4(1)
¥ (b) and (c) and other information which may not have a bearing on
accountability or reducmg corruptlon The competent authontres

; *prop_er balance so that

while achlevmg»transpafgn y,athg, ,demand" fgr information does
not reach .unmanageable proportions affecting_ other public

interests, which_include efficient operation of public_authorities
and government, preservation of confidentiality of sensitive

information and optimum use of limited fiscal resources.”
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"10. Consequently, this Court deems it approbrliate to refuse to
exercise its writ jurisdiction. Accordingly, prpllsent petition is
dismissed. This Court is also of the view that misuse of the RTI
Act has to be appropriately dealt with, otherwise.' {he public would
lose faith and confidence in this "sunshine Act". A beneficent
Statute, when made a tool for mischief and abuse must be
checked in accordance with law. A copy of this order is directed to
be sent by the Registry to Defence and Law Minis'try, so that they
may examine the aspect of misuse of this Act, wﬁilch confers very
important and valuable rights upon a citizen." |
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