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if‘Eg[ﬁ-Qﬁ At this juncture, it is necessary to clear some

!misconceptions about the RTI Act. The RTI Act provides access to
' all information that is available and existing. This is clear from a
‘combined reading of section 3 and the definitions of ‘information’
: ! land ‘right to information’ under clauses (f) and (j) of section 2 of
the Act. If a public authority has any information in the form of
data or analyzed data, or abstracts, or statistics, an applicant may
t access such information, subject to the exemptions in section 8 of
the Act. But where the information sought is not a part of the
- record of a public authority, and where such information is not
H r-éq-uired to be maintained under any law or the rules or
regulations of the public authority, mg_w not_cast an

f
I
i
i

author:ty is also not required to furnish information which require
) drawing of inferences and/or making of assumptions. It is also not
¢ ; required to provide ‘advice’ or ‘opinion’ to an applicant, nor
‘ ' required to obtain and furnish any ‘opinion’ or ‘advice’ to an
applicant. The reference to ‘opinion’ or ‘advice’ in the definition of
‘information’ in section 2(f) of the Act, only refers to such materiai
availabte in the records of the public authority. Many public
authorities have, as a public relation exercise, provide advice,
' guidance and opinion to the citizens. But that is purely voluntary
and should not be confused with any obligation under the RTI

i

¥

»; A@:\m :
f o g\

- ‘Para-37 Indiscriminate and impractical demands or directions
Wij under RTI Act for disclosure of all and sundry information

' (unrelated to transparency and accountability in the functioning of
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public authorities and eradication of corruption) would be
counter-productive as it will adversely affect the efficiency of the
~dministration and result in the executive getting bogged down
with the non-productive work of collecting and furnishing
information. The Act should not be allowed to be misused or
abused, to become a tool to obstruct the national development
and integration, or to destroy_the peace, tranquillity and harmony.

among_its citizens. Nor should it be converted into a tool of

Oppression or mtlmugg_t_g_n_g honest folg als striving to do their

immmm_mmmﬂmﬂm@gmuﬂ
MQ.MMRMMMMQQQJL
regmgr_m;mﬁ.ln&_tmgm_gi_ngnam_s_mﬂgr the RT| Act and the

gmpivywes  oi @

furnishing’, at the cost of their normal and regular duties.”

Q) YMusle g Aldld suld oief 9UGIROIUI dl.ooe/Re1]

(The Institute of Chartered Accountants of India . Vs.Shaunak H.

Satya &Ors)eil A% WIUAIN] Widd Ysietotl Q2L ol Ui oA Yo
wadlsel 52d 1M widd &: '.

" We however agree that it is necessary to make a distinction in

regard to information intended to bring transparency, to improve

mrﬁaccountability and to reduce corruption, falling under section 4(1)

%and (c) and other information which may not have a bearing on

\K(}.&%j)untability or reducing corruption. The competent authorities

der the RTI Act will have to maintain a proper balance so _that

whlle achieving_transparency, the demand for information does

not reach unmanageable proportions affec_:ting'othgr public

interests, which include efficient operation of public authorities

and government, preservation of confidentiali _'I_of sensitive
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information and optimum use of fimited fiscal resources.”
!
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"10. Consequently, this Court deems it appropriate to refuse to

exercise its writ jurisdiction. Accordingly, present petition is

dismissed. This Court is also of the view that misuse of the RTI
: I Act has to be appropriately cfealt with, otherwise the public would
I | lose faith and confidence in this “sunshine Act”. A beneficent
! ] Statute, when made a tool for mischief and abuse must be
checked in accordance with law. Acopy of this order is directed to
be sent by the Registry to Defense and Law Ministry, so that they
may examine the aspect of misuse of this Act, which confers very
important and valuable rights upon a citizen."
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